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Dear  Governor  Goldschmidt :

0n December 21,  1989,  You wrote a le t ter  to  four teen 0regon c i t izens
request ing them to be Par t  o f  an in
spec i f i ca l l y  asked  tha t  seven  emp l (
employer  representat ives jo in  wi th
Labor and Management Commi ttee to r
costs of 0regon's workers'  compensation program. You further asked
that  the commit tee complete i ts  work by Apr i l  l5 '  . |990.

The commit tee he ld i ts  f i rs t  meet ing at  your  home on January 5,
1990. l^ le met every Tuesday at your Executive residence from January
9 ,  1990 ,  to  Apr i l  10 ,  1990 .  The  commi t tee ' s  p re l im ina ry  repor t  was
completed on Nednesday Apr i l  l l ,  1990.  At  your  request ,  the.
comnti t tee has continu-ed to meet to revieY our report for technical
changes and consider amendments proposed by members of !he Oregon
Legi i ' lature. The ful  I  commi t tee or i  ts vorki ng subcommi t tee has met
wi th  you,  the Depar tment  o f  Insurance and F inance,  and !eg! : la t ive
leadeish ip  s ix  t imes s ince our  pre l iminary repor t  vras submi t ted.  The
actions oi your committee on the suggested amendments are ref ' lected
in our  le t tLr  to  Pres ident  K i tzhaber ,  Speaker  Katz ,  Senate Minor i ty
Leader Senator Brenneman and House Minori ty Leader Representat ive
Campbel I .

Our work is now complete. l , le commend this report to you as q_working
format to bring both short-term and long-term changes that wi '11
contro l  costs  in  Oregon's  workers '  compensat ion system.

From a  worke r ' s  pe rspec t i ve ,  bene f i t s  i nc lude  the  fo l l ow ing :

*  Safety  commit tees and increased emphasis  on safety
education and safety enforcement

*  Increas ing by over  45 I  the number  of  compl iance of f icers
in the 0REGON-0SHA Division to conduct workplace
i  nspec t ions



Gov.  Ne i  I  Go l  dshmi  d t
M a y  l ,  1 9 9 0
Page 2

r  Managed med ica l  care  sys tqT to  de l i ver  h igh-qua ' l i t y  and
consTstent  standard of-  medi  cal  serv i  ce to i lL  vorkers

*  D . i s a b i l i t i e s  r a t e d  b y  a  w o r k e r ' s  o w n  a t t e n d i n g  p h y s i c i a n ,
* i  in a n,eutra' l  ,  nonadversari  al  appeal process

*  Inc re?d ing  to  $305 /pe r  degree  o f  schedu led  in ju r i es  such
as carpal tunnel sYndrome

* Reinstatement  r ight  for  up to  three years

*  l , lo rkers  re ta in  some penal ty  fees now paid to  a t tor leys '
w i th  assu iance  tha t .  i nsu re i  dec i s ions  a re  reasonab le

* Enhanced preferred'worker program encourages hir ing
prev ious lY in jured Yorkers

r  l lo rkers  have increased cer ta in ty  and convenience:
- c ' laims can't  be denled after two years for any reason
-  l e s s  l i t i g a t i o n  o n  e x t e n t  o f  l i a b i l i t y
-  fewer  medica l  exams,  less inconvenience
-  qu icke r  de te rm ina t ion  o f  respons ib le  i nsu re r

From an employer 's  perspect ive,  the repor t  conta ins improvements
in  the  fo l l ow ing  a reas :

r  More prec lse def in i t ion of  compensabi l i ty  removes
i  n iur i  es 

'  
and occupat i  onal  d i  seases not  c l  ear ly

I torkers  may choose ' lump-sum set t ' lement ' for  vocat ional
i.l 

' i i.1i.rni 
ti i isues w'hi t e retai ni ng protecti on for

requi red medi cq] t te

{

work-rel ated

Managed medica l  care system contro ls  costs  whi le
Oet iver ing h igh qual i ty  and cons is tent  s tandard of  ;
medica l  c i re , -v i th  unnlessary care e l lminated

Smal l  bus iness ombudsman as advocate

Reduced  l i t i ga t i on  reduces  cos t :
o t r  o i rector -has jur isd ic t lon for  many penal ty  and fee
d ' i spu tes
red i r ced  I i t i ga t i on  fo r  " respons ib i I i t y "  ques t ions
reduced 1 i  t i  gat ion for  extent  o f  d i  sabi  1  i  ty  i  ssues

0ppor tun i ty  to  negot ia te  set t lements increases ear ly
r 'e io lu t ion-of  som6 c la ims,  to  prov ide cer ta in ty  about
exten t  o f  

' l i  
ab i  I  i  tY

*  Payment  o f  benef i t s  i s  l im i ted  pend ing  appea l

*  No t ime- loss payments to incarcerated workers

i

*
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l, |e bel i  eve thi  s proposal i  s consi stent vi  th your charge .of
creat ing a workers '  compensat ion system that  is  fa i r  and
af fordable:  fa i r  to  the in jured worker  and af fordable for  Oregon
empl oyers .

l ie  want  to  emphasize three issues that  we cons ider  cr i t ica l  to  our
proposal .  The f i rs t  issue is  our  proposal  to- increase the number
bf compliance off icers in the QREGQN-QSHA Divlsion by over 45tr.
Every member of the commi ttee i s commi tted to a safer 0regon
work! ' lace. The basic truth is that fewer workplace accidents mean
lowei vorkers'  compensation costs. You cannot be in favor of
lowering the cost of workers'  compensation i f  yoU are not in favor
of greater workplace safety. This basic truth is the cornerstone
of  organized labor 's  agreement  to  our  proposal .  I t  is  not  in  the
draf ted proposal  because that  par t  o f  the agreement  wi l l  be an
' i tem at  the next  Emergency Board meet ing on May 17 and 

. |8 ,  1990.
l^ le cannot emphasize enough how important the 0REGON-OSHA funding
proposal  is  to  the s tab i l i ty  and cred ib i l i ty  o f  our  agreement .

The second jssue is  the need for  greater  representat ion by the
smal l  bus iness communi ty  on boards and commiss ions work ing v i th
issues that  a f fect  the smal l  bus iness communi ty .  Our  commit tee
requests  that  you name at : least  one,  and preferably  t ro  smal l
bus iness representat ives to  the s tanding l lorkers '  Compensat ion
Management and Labor Committee, which vi ' l l  funct ion as an
oversight committee of our workers'  compensation system.

The th i rd  issue concerns the s tanding Management  and Labor
Commit tee.  t le  know that  most  c i t izens wi l l  iudge our  work product
by the substance of  the ind iv idual  proposals  that  have been made.
In  our  op in ion,  the greatest  benef i t  for  the c i t izens of  Oregon
was the process by which we achieved our agreement. Our proposal
was achieved by the two part ies most direct ly affected by our
workers'  compensation system: vorkers and employers. Due to the
concerns that  in f luenced your  dec is ion to  form the commit tee,  i t
is  oUr  s t rongest  recommendat ion that  you inst i tu t ional ize the
committee to strengthen the role of labor and management as the
future of  workers '  compensat ion in  our  s ta te is  formed.  I t  is  our
hope to work with the Department of Insurance and Finance to
evaluate their present workload and to work with them as they
implement  the var ious programs needed to  carry  out  the in tent  o f
our  proposal .

A f inal comment about attempting to judge the impact of our
proposal by how much money i  s saved by a part i  cul ar proposal :  The
cost  impact  o f  workers '  compensat ion 

' leg is la t ion cannot  be
est imated wi th  prec is ion for  t rvo pr imary reasons.  F i rs t ,  the past
may not represent the future. l , ' lorkers'  compensation costs are
determined by many legal ,  regulatory ,  economic,  and human
behav io ra l  f ac to rs .  I n te rven ' i ng  changes  in  a l l  t hese  cond i t i ons
canno t  be  s imu l  taneous ly  assessed .
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bely  knowing costs  for  the recent
i th in  a  few Yeeks of  in jury ,  but
i  nal di  sabi I  i  tY determi nat i  on.
permanent tot l l  and manY serious

s. The remarri  age and mortal i  tY
in  es t ima ted  cos ts  o f  Pens ion

bene f i  t  cases .

t ime and. can be knoYn onlY as
pre l iminary est imates for  recent  years,  fy r thermore,  wo cannot
lu i iV .n t i "c ipate [ow changes -y1e m6Oet  in  . these factors  v i  ]  I
in teract  wi th  a i t  i t re  o th6r  factors  as wdl l  as v i th  the economic,
to i ia i ,  and human behaviora l  qhanges occurr ing between the recent
past  and the Years ahead.

ract  in  d i f ferent  s tages.  The
,nge may dif fer from the imPact in
trers, iorkers, and other sYstem

of any sYstem change maY never be
f ina l  and  can  be  d i f f i cu l t  t o  assess  even  in  re t rospec t .

F ina l l y ,  many  Peop le  i n  Oregon  u l i
o f  skept i  c i  sm about  our  ab i  I  i  tY 1
Your bel i  ef i  n our abi I  i  tY to cott
bes t  i n te res t  o f  a l l  O regon ians  (
s u c c e e d .  A g a i n ,  o n  b e h a l f  o f  a l l
fai  th i  n oui abi 1 i  ty to undertake thi  s task and prove one more
t i m e  t h a t  t h e  i m p o s i i b 1 e  i s  o n l y  a  l i t t l e  d i f f i c u l t '

Respec t fu l  lY  submi  t t ed ,

Ross Dwi  ne l  I
Co-Chai rman

Bob Shi prack
Co-Chai rman
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SECTION 5:

If a non-complying employer is a corporation, other than a non-profit
corporation, the corporation and the officers and directors thereof shall be
jointly and severally liable for court costs and attorney fees.

sEcfIoN-6:

The average weekly wage will now be computed by the Employment Division
as of May 15th of each Year.

SECTION 7:

Increases scheduled disability from $145 per degree to $305 per degree.
SECTION 8:

Minor change.

Allows for compromise and release, ,except for medical benefits, of an
accepted claim, Requires that the Workers' Compensation Board approves' 
the release. Allows for 30 day cooling off perid

SECTION 10:

MANAGED CARE ORGANTZATION (MCO):

This section makes substantial changes in the way medical care will be
delivered.

Requires a pharmacist or dispensing phpician to dispense ggfig-drugg to
a worker.

Excludes palliative carc. However if the attending physician believes
palliative care is appropriate, an appeal may be made to the medical director
and the findings of the director is binding.

$s%-b3
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I  J u s t  s a l d  t w e n t y - t h r e e  m l l l l o n ,  I  t h l n k .  I f  t h a t ' s
Yrong. somebody f lag l t .

I s  tha t  annua l  cos t?

That 's  cor rec t .  That ' s  the  nunbers  tha t  I  rece lved.

Senator Grensky.

Is  tha t  computed on  ex ls t lng  workers '  compensat lon
law? Eecause you can' t  oredlct  the number of
schedu l  ed  d l  s
law? Eecause you can ' t  p
s c h e d u l e d  d l s a b l  l l t l e s  u nt lgs  under  th l  s  b l  I  |  .

That  yas  pred lc ted  on  the  pas t  schedu led  t l l sab l l l t les .

A l l  o f  the  th lngs  be lng  equa l  then,  Inc rease to  t305
per  degree.  l s  go lng  to  resu l t  In  t23  ml l l lon  ex t ra
c o s t s ,  r l g h t ?

That '  s  cor rec  t .

The la t te r  par t  o f  sec t lon  7 .  there 's  some language
that vas deleted. Our lntent vas to nake sure that
the only reference to standards ls what you see on
l l n e  l 3  o n  p a g e  1 4 .

' l$eutjto-n;,9, on p.g;14. ls the next maJor change.

Yes,  th ls  ls  the sect lon that  y t l l  a l lor  vorkers to
obta ln  a  lump sum se t t lement  on  a  c la lm.  Horever ,  l t
does  no t  a l lov  fo r  any  se t t lement  on  the  med lca l .  A l l
the  o ther  l ssues  ln  the  c la lm can be  se t t led  be t reen
the Insurance carrler and the rorker other than the
medlcal area. I t  does provlde for protect lons of the
vorker so that no one r l l l  be taklng unreasonable
advantage, by stat lng that the Board vl l l  have to
revler thls dlsposlt lon and approve.

In one of the drafts of thls docunent.  correct ne l f
I 'm rrong. I  thought l t  sald that l f  the yorker ras
not represented by an attorney. the rorker shall
appear before the 8oard. And that's the changes to
t{ay. And could you Just tel l  me the dlscusslon.

Yes re dld. l {e Inl t la l ly had In the t l raf t  that
dependlng on yhat level thet the clalnrant proceeded
to, heartng offlcer, 8orrd, Court of Appeals and so
forth, that they rould have to appeal personal ly.  tn
la te r  d lscuss lons  a f te r  ta lk lng  to  the  leg , ls la t l ve
groups, lt ras reccrmended that ye'd made I real
conpl lcated lssue and determlned that l t  yould be
better that re had the Board rlone be the deqldlng
body rather than trylng to dlvlde lt up amng a nirnber
o f  dec ld lng  bod les .  In  do tng  tha t  re  fe t t  tha t  l t
rould be a hlndrance on a uorker perhaps fron LaGrande
or Eaker Clty havlng to travel to Salen to

l - 1 5 . 3 4 1


